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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TINSUKIA 

 
G. R. CASE No. 1292 of 2015 

 
U/S 498(A)/ 323 of IPC  

 
State of Assam 

 
Versus 

 
1. Sri Badal Singha 
2. Sri Ajoy Singha 
3. Sri Samiran Singha 
4. Smt. Sumi Singha 

………………….Accused 
 

 
 

 
Present: Zafreena Begum, AJS 
 
Judicial Magistrate First Class, Tinsukia 
 
 

For the prosecution: 

Smti Reshmi Singh 

                  ……………….  Additional Public Prosecutor for the State 

 

For the defence:  

    Sri Uzaal Sarma 

                      ………………..  Advocate for the accused 

 

Evidence recorded on: 28.07.2017 and 17.01.2018 

 

Argument heard on: 17-01-2018 

 

Judgment delivered on: 30-01-2018 
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JUDGMENT 

 

BRIEF FACTS OF THE PROSECUTION CASE 

 

1.           The prosecution case in brief as stated in the FIR is that informant Smti Api 

Singha was married with one Sri Ajoy Singha seven years ago as per Hindu rites and 

ritual. After one and a half years of giving birth to her male baby, her father-in-law, 

husband, brother-in-law, Sri Samiran Singha and his wife Smti Sumi Singha started 

physical and mental torture upon her. They often threatened her that they will send her 

to her parents house alone keeping her male child with them. About two years back her 

husband took her to her father’s house at Digboi with her male baby and her husband 

promised that he will take her back after one week, but till date her husband did not take 

her to her husband’s house. In the evening of 06.03.2015 she alongwith her father came 

to her husband’s houseat Tinsukia, but Sri Badal Singha and Sri Samiran Singha scolded 

her in slang language and pushed her out from their house and threatened her not to 

come to their house again.Hence, the case.    

 

INVESTIGATION 
 

2. On the basis of aforesaid FIR, police registered a case against the accused persons 

as Tinsukia PS Case No. 735/15 under section 498(A) of Indian Penal Code (Herein after 

referred to as IPC). Police investigated the case and on completion of investigation 

submitted charge-sheet against the accused persons Sri Badal Singha, Sri Ajoy Singha, 

Sri Samiran singha and Smti. Sumi Singha under section 498(A)/323 of Indian Penal 

Code.  

 

APPEARANCE OF THE ACCUSED PERSONS 

 

3.            On appearance of the accused persons Sri Badal Singha, Sri Ajoy Singha, Sri 

Samiran singha and Smti. Sumi Singhain Court, copies of relevant documents u/s 173 

Cr.P.C were furnished to them in compliance with section 207 of Cr.P.C. 
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CHARGES AGAINST ACCUSED PERSONS 

 

4. Considering the relevant documents and hearing both the parties a prima facie case 

was found against the accused persons under section 498(A)/323 of IPC. The accused 

persons pleaded not guilty and claimed to be tried when charges of offences under those 

sections are duly read over and explained to them. 

 

 

WITNESS EXAMINED AND DOCUMENTS EXHIBITED 

 

5. Prosecution side adduced evidence of one witness and exhibited two documentary 

evidence.  

 

EXAMINATION OF THE ACCUSED U/S 313 Cr.P.C 

 

6.          At the close of the prosecution evidence, examinations of the accused persons U/S 

313 of the Cr.P.C. have been dispensed with as no incriminating circumstances appeared 

against them in the prosecution evidence. Defence side has adduced no evidence and 

plea of the defence is of total denial.  

 

ARGUMENT 

7.        I have heard the arguments of the Learned Additional Public Prosecutor 

representing the State and Learned Defense Counsel representing the accused persons. 

After perusing the records, considering the materials produced, hearing the arguments of 

the learned counsels for both the sides and the accused persons, the following point is 

taken as points for determination. 

 

POINTS FOR DETERMINATION: 

 

(i) Whether the accused persons committed cruelty, both physical and mental, upon 

the informant and thereby committed an offence under section 498(A) of IPC? 

(ii) Whether the accused persons had caused voluntary hurt to the informant and 

thereby committed an offence under section 323 of IPC? 
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DISCUSSION, DECISION AND REASONS THEREOF: 

 

8. P.W. 1:-Smt. Api Singha stated that she is the informant of this case and the accused 

person Ajoy Singha is her husband, accused Badal Singha is her father-in-law, accused 

Samiran Singha is he brother-in-law and accused Smti. Sumi Singha is her sister-in-law 

and she got married to the accused Sri Ajoy Singha on 28.07.2008. She also stated that 

after her marriage she was taken to Kolkata by her husband and started her conjugal lifer 

and in the year 2009 she gave birth to a male child and after two years of her marriage 

her father-in-law started telling her that they would desert her after five years of her 

marriage and he also demanded rupees two lakh fifty thousand from her and her father-

in-law used to force her to remain confine in her house and he did not allow her to go 

out of her house and he even prevented her son from going to school and she informed 

her father that her father-in-law was demanding rupees two lakh fifty thousand from me 

and her father told that as he was poor he could not arrange the money and then her 

husband as per the advice of her father-in-law left her at the house of her parents at 

Digboi on 24.05.2013 and on 08.06.2013 she received a notice in respect of divorce case 

filed by her husband in Kolkata and on receipt of the notice she telephoned her husband 

but his phone was switched off and she then telephoned her father-in-law who told her 

that she could not return to their house and she also visited the house of her in-laws but 

found the same under lock and key and 30.06.2013 she visited the house of her in-laws 

in Kolkata alongwith her son and she found that her husband was not there in the house 

and only her father-in-law and mother-in-law were there and both of them physically 

assaulted her and drove her out of their house and then she returned to Tinsukia and 

went to the house of her in-laws where her brother-in-law Samiran Singha and Sister-in-

laws Sumi Singha and father-in-law Badal Singhaagain physically assaulted her and drove 

her out of their house. She also added that  then she returned to her parent’s house at 

Digboi and since she have been residing there and accused persons do not pay her any 

maintenance and she is facing financial hardship and she then lodged the ejahar against 

the accused persons on 03.06.2015 and Exhibit 1 is the said ejahar and Exhibit 1(1) is 

her signature thereon and Exhibit 1was drafted by one person named Sumit Das and it 

was drafted as per her instruction and police recorded herstatement and on 30.04.2016 

she came to the court and her statement was recorded by the Magistrate and Exhibit 2 is 

the said statement and Exhibit 2(1)  and Exhibit 2(6) are her signatures thereon and 

police also got her medically examined. 
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9. During the cross examination she stated that her husband has given one divorce case 

against her in Howrah Court, Kolkota and in that case she was cross examined before 

two threedays and in that case she has deposed that she has lodged this case but of 

misunderstanding  and in the court of Margherita, on maintenance case and on GR case 

U/S 498A was going on between them and in that maintenance case, she alonwith he 

husband has submitted one joint compromise petition , where there was a condition that 

she will withdraw all the cases against her husband and will not claim any further an in 

that joint petition she has signed it and it was drafted by our learned counsel and she has 

filed revision in the court of sessions, Tinsukia against that petition, where she has stated 

that she has signed it without any knowledge. She also stated that she donot know 

whether the revision is dismissed now and after that she had again filed one case under 

the DV Act as advised by her learnedcounsel. She added that now she wants to withdraw 

the case and she have intimated her decision to withdraw the case. She also stated that 

she lodged the instant case out of misunderstanding and now she donot want to proceed 

with the case. She also stated that the allegations mentioned in this case were also 

mentioned in the maintenance case which was compromised in Margherita Court. She 

also stated that she has compromised this case in the police station after lodging the FIR, 

when she went to in-laws house. She added that as she was bearing anguish on her 

husband she lodged the instant case against the accused persons. 

 

Judicial Determination 

 

10. I have considered the evidence on record of both sides in its entirety and I have also 

considered the rival pleas of both sides. 

 

11. Let me start the analysis of the case by stating that in any case involving injured persons, 

the victim is always the best person to depose in the case. He or she being the victim has 

firsthand knowledge of the incident. Moreover, the injured is always the last person to 

exculpate the real offender and inculpate an innocent person. The only condition is that 

the evidence of the victim must inspire the confidence of the court.  

 
12. In relation to the instant case, from the perusal of the evidence on record it appears that 

the informant, PW 1 in her evidence has stated that she had lodged the instant case out 

of anguish against the accused persons and  at present she has no grievances against 

the accused persons and they have amicably settled the dispute amongst them. As the 
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victim herself has stated that she has lodged the instant case out of anguish and has no 

grievance against the accused persons, the accused persons cannot be held guilty in this 

case.The prosecution has failed to bring out the ingredients of section 498(A)/323 of IPC. 

 

13. In the light of the above discussion & reasons, I am of the opinion that the prosecution 

has failed to prove the case against the accused persons beyond reasonable doubt. 

Hence, the accused persons deserves to be acquitted of the charge leveled against them. 

 
14. Hence Point No. (i) and (ii) are decided in negative and goes in favour of the accused 

persons. 

 

 

Order 

 

The standard of proof in criminal law is to prove guilt beyond all reasonable doubt. From 

the above discussions I come to the conclusion that the prosecution has failed to 

establish the allegations against the accused persons. Hence the accused persons Sri 

Badal Singha, Sri Ajoy Singha, Sri Samiran singha and Smti. Sumi Singhaare acquitted of 

the charges under section 498(A)/323 of Indian Penal Code on benefit of doubt and the 

accused persons be set in liberty forthwith.    

 

The bail bond of the accused persons be remain in force for another six months from 

today. 

 

This judgment is given under my hand and the seal of this Court on this 30thday of 

January, 2018. 

 

The case is disposed of. 

 

 

 

 

(ZAFREENA BEGUM) 

JUDICIAL MAGISTRATE FIRST CLASS 

TINSUKIA 
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A P P E N D I X 

 

 

 

List of Prosecution Witnesses  

 

P.W. 1: Smt. Api Singha 

 

List of Defence Witnesses 

 

DW: None 

 

List of Prosecution Exhibits/Documents: 

 

1. Ejahar   …………………………………………….. Ext. 1 

2. Statement of Victim under 164 Cr. P.C……Ext. 2 

 

 

List of Defence Exhibits/Documents: 

 

 Nil 

 

 

 

 

 

 

 

     (ZAFREENA BEGUM) 

JUDICIAL MAGISTRATE FIRST CLASS 

                                                                                  TINSUKIA 

 


